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BEFORE THE NATIONAL GREEN TRIBUNAL 

(WESTERN ZONE BENCH) PUNE, AT PUNE 

ORIGINAL APPLICATION NO. 103 of 2022  

 

IN THE MATTER OF: 

Mr. Prakash Mishrimal Porwal             …Applicant 

Versus  

Ministry of Environment Forest and  

Climate Change & Ors.             … Respondents 

 

REPLY ON BEHALF OF THE RESPONDENT NO. 11 TO 

O.A. NO. 103 OF 2022 

 

TO 

THE HON’BLE CHAIRPERSON  

AND HIS HON’BLE COMPANION MEMBERS 

OF THE HON’BLE NATIONAL GREEN TRIBUNAL. 

 

THE HUMBLE REPLY OF THE RESPONDENT NO.11.   

 

MOST RESPECTFULLY SHOWETH: 

1. The Applicant has invoked the jurisdiction of this Hon’ble Tribunal u/s 

Section 14 r/w Section 15 of the National Green Tribunal Act, 2010 alleging 

illegal mining at Village Kole Chafeshwar, Chavsar, Thakursai, Varu and 

Phagne at the behest of the Respondent No. 9 to 12 in collusion with the State 

Authorities being Respondent No.3 and 7.  
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2. This Hon’ble Tribunal, vide its order dated 05.12.2022 was pleased to 

constitute a Committee to find out who all were involved in the alleged illegal 

mining operations and directed the said Committee to visit the alleged spot 

and submit a factual as well as action taken report within a period of one 

month from 05.12.2022 after issuing notices and giving a hearing to the 

parties concerned.  

3. Thereafter, the O.A. No. 103 of 2022 was considered by this Hon’ble 

Tribunal on 27.01.2023. On 27.01.2023, the Respondent No.4 and 5 i.e. the 

District Collector and District Mining Officer submitted that the inspection in 

terms of the Order dated 05.12.2022 was conducted on 23.12.2022 of 47 

Villages with respect to illegal mining being done. However, the same could 

not be completed and therefore sought a time of 15 days to submit the Report 

before the Hon’ble Tribunal. The Hon’ble Tribunal vide its Order dated 

27.01.2023 was pleased to grant as a last opportunity a period of 15 days to 

the Joint Committee for submitting its report, with a direction that the Survey 

shall be made of only those Survey numbers of the Villages which have been 

mentioned by the Applicant in O.A. No. 103 of 2022 and which find mention 

in the Paragraph No. 1 of the Order dated 05.12.2022 passed by the Hon’ble 

Tribunal and not beyond. The Hon’ble Tribunal was also pleased to direct the 

members of the Joint Committee to give advance notice of the date when the 

Inspection in question would be made and then only the proceedings should 

be conducted. Thus, by the Order dated 27.01.2023 this Hon’ble Tribunal was 

pleased to restrict the scope of the inspection to be undertaken by the Joint 

Committee.  

4. In compliance of the Orders dated 05.12.2022 and 27.01.2023 passed by this 

Hon’ble Tribunal, the Joint Committee submitted its report before this 

Hon’ble Tribunal on 23.02.2023. On perusing the contents of said Report, site 
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inspection in terms of the Orders of this Hon’ble Tribunal in O.A. No. 103 of 

2022 was conducted on 09.02.2023 in the presence of all parties and the 

District Mining Officer, Executive Engineer Irrigation Department, Range 

Forest Officer Forest Department being the members of the Joint Committee 

appointed by this Hon’ble Tribunal. The findings of the Committee regarding 

the Survey/ Gut numbers as mentioned in the Order of Hon’ble Tribunal 

dated 05.12.2022 were recorded in a tabular format which are reproduced 

herein below:  

Sr. No. S. No./ 

Gat No. 

Name of 

Village 

Excavation 

found or not 

Remarks Status 

1.  Gat No. 

   235 

Kusgaon Found Private 

Land 

Currently Excavation 

is not going on (action 

as per MLRC already 

initiated) 

2.  21 Kole 

Chafesar 

Found Forest  

Land 

Currently Excavation 

is not going on 

3.  S. No. 81 

to S. No. 

103 

Kole 

Chafesar 

Not  Found Forest  

Land 

Currently Excavation 

is not going on 

4.  S. No. 74 Chavsar Found Land for 

Pawana 

Project 

Currently Excavation 

is not going on 

(Irrigation department 

filed FIR against the 

illegal excavation) 

5.  S. No. 96 Varu ( no 

survey no. 

mentioned 

in the 

order) 

Found Land for 

Pawana 

Project 

Currently Excavation 

is not going on 

(Irrigation department 

filed FIR against the 

illegal excavation) 

6.  S. No.16 Thakursai ( Found Forest Currently Excavation 
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no survey 

no. 

mentioned 

in the 

order) 

Land is not going on  

7.   Phagne ( no 

survey no. 

mentioned 

in the 

order) 

No 

excavation 

found in 

village 

Phagne 

  

 

 On perusing the table afore mentioned, Gut No. 235 of Village Kusgaon was 

the only private land. Survey No.21, Survey No.81 to 103 of Village Kole 

Chafeshwar and Survey No. 16 of Village Thakursarai (not forming a part of 

O.A. No. 103 of 2022) are Forest Lands, whereas Survey No. 74 of village 

Chavsar and Survey No. 96 of Village Varu (not forming a part of O.A. No. 

103 of 2022) are lands owned by the Irrigation Department. The Irrigation 

Department, being the Respondent No.3 with regards to Survey No.74 of 

Village Chavsar has contended that as on the date of inspection i.e. 

09.02.2023 excavation was not going on, however, previously excavation at 

the said Survey No. was found. Also previously, the Irrigation Department on 

27.07.2022 has registered an FIR bearing No. 130 of 2022. As far as Survey 

No.96 of Village Varu (not forming the part of the O.A. No. 103 of 2022) is 

concerned, it was observed that currently excavation was not going on 

however, previously excavation was found. In terms thereof, the Respondent 

No.3 on 09.11.2022 has registered an FIR bearing No. 197 of 2022. Thus, on 

perusing the findings of the Joint Committee Report as far as the lands in 

ownership of Respondent No.3 are concerned, there is nothing on record to 
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correlate with the Respondent No.11 for the excavation that was previously 

found. As far as the Survey No. 21 in Village Kolechafesar is concerned, the 

same is forest land and though previously excavation was found at the said 

site, currently no excavation was going on. As far as Survey No. 81 to 103 of 

Village Kolechafesar are concerned, the same are forest lands and excavation 

was not only found previously, but also currently no excavation was going on. 

As far as Survey No. 16 of Village Thakursai is concerned, previously 

excavation was found on the forest land, but currently no such excavation was 

going on. The Forest Department i.e. the Respondent No.7 has addressed a 

letter to the Respondent No.4 on 10.02.2023, by which the Respondent No.7 

has found certain discrepancies with regards to the Forest lands in which 

mining operations were found and has intimated that the Respondent No.7 

shall undertake the demarcation of the said lands. With regards to the same, 

the Respondent No.7 has requested the Respondent No.4 to provide the 

Respondent No.7 with the copy of the maps prepared by using the ETS 

Machines, which would assist the Respondent No.7 to demarcate the lands 

owned by the Forest Department. Thus, from the letter of the Respondent 

No.7 dated 10.02.2023 also, it is apparent that there is nothing on record to 

demonstrate any co-relation of the Respondent No. 11 with the alleged illegal 

mining activities. The Joint Committee in its Report with regards to Survey 

No.235 of Village Kusgaon i.e. the private land has found that the Tehsildar 

had already initiated action under the Maharashtra Land Revenue Code. Be 

that as it may, the Respondent No.11 is not the owner of Survey No. 235 of 

Village Kusgaon and as such have nothing to do with any activity at the said 

Survey Number. 

5. Thereafter, the matter was heard by this Hon’ble Tribunal on 24.02.2023 and 

after considering the Joint Committee Report dated 23.02.2023, this Hon’ble 
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Tribunal observed that even though FIRs were registered, it was necessary to 

ascertain the violators so as to impose Environmental Compensation, if the 

activities resulted in any adverse impact on the Environment and therefore the 

Hon’ble Tribunal thought it prudent to issue notices of the Respondents, who 

were not present before the Hon’ble Tribunal on 24.02.2023. 

6. In pursuance thereof, the Respondent No. 11 has received the copy of the 

Notice along with the Original Application and is therefore filing the present 

Reply before this Hon’ble Tribunal.   

7. On perusing the Order dated 05.12.2022, the Applicant merely sought a report 

from the Respondent authorities and had also agreed that if it was found that 

the Respondent No.9 and 10 were not found involved in the illegal mining 

activity, their names would be deleted. In terms of the settled principle of the 

Law of Evidence, any person who desires any court to give a Judgment as to 

any legal right or liability dependent on the existence of facts which he asserts 

must prove that those facts exist. Thus, the burden of proof lies on that person 

who asserts such facts. In the present case, the Applicant besides making bald 

assertions against the Respondent No.9 and 10, has brought nothing on record 

to prove the existence of those assertions. On the contrary, the Application 

filed by the Applicant seems to be nothing but a fishing and roving enquiry so 

as to persuade this Hon’ble Tribunal to constitute a Committee to gather 

Evidence on behalf of the Applicant to prove the case of the Applicant, which 

otherwise the Applicant had miserably failed to do so. In such circumstances, 

where the Applicant had agreed to delete the name of the Respondent No. 9 

and 10 vide the order dated 05.12.2022 if it was found that the Respondent 

No. 9 and 10 were not involved in the illegal mining activity, the same relief 

ought to be extended to the Respondent No. 11, whose name is also not 

reflected in the Report filed by the Joint Committee on 23.02.2023.  
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8. In the backdrop of the Applicant failing to prove the facts asserted by the 

Applicant in O.A. No. 103 of 2022, the Joint Committee Report of 

23.02.2023 raises more questions, than it answers on the assertions made by 

the Applicant in O.A. No. 103 of 2022. In the entire Joint Committee Report 

of 23.02.2023, there is not a whisper of the Respondent No.11 undertaking 

any illegal mining operations, which completely destroys the case of the 

Applicant in O.A. No. 103 of 2022. The Burden of Proof to prove the 

assertions made by the Applicant in the O.A. No. 103 of 2022 being on the 

Applicant and in terms of the Order dated 05.12.2022 of this Hon’ble 

Tribunal and the Joint Committee Report dated 23.02.2023, the Applicant 

having failed to prove the assertions in O.A. No. 103 of 2022 against the 

Respondent No. 11, the present O.A. No. 103 of 2022 ought to be dismissed 

qua the Respondent 11. Without prejudice to the contentions raised 

hereinabove the Respondent No.11 are filing this present Reply to the O.A. 

No. 103 of 2020 as filed by the Applicant. 

9. Para Wise Reply: 

a. At the outset all the contentions, averments, assertions and allegations 

made by the Applicant in O.A. No. 103 of 2022 are denied and nothing 

therein shall be deemed to be admitted by the Respondent No.11 for 

reasons of non-traverse. 

b. As far as the Synopsis of the O.A. No. 103 of 2022 are concerned the 

Synopsis are absolutely ambiguous and in no way brings out the case of 

the Applicant. Besides alleging that the Respondent No.9 to 15 are 

indulging in illegal mining in Village Kole Chafesar, Chavsar, 

Thakursai, Varu, Phagne Taluka Maval District Pune, the Applicant has 

failed to raise any contention as to the specifications of the mineral 

alleged to have been excavated and the location (Exact Survey No./ Gut 
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No.) where the alleged illegal mining was undertaken by the 

Respondent No.9 to 15. The Applicant having failed to assert specific 

facts with regards to the alleged illegal mining, the O.A. No. 103 of 

2022 as filed by the Applicant is a generic attempt to mislead this 

Hon’ble Tribunal to exercise its power under Section 14 and 15 of the 

National Green Tribunal, 2010. Furthermore, the provisions of Section 

14 of the NGT Act, stipulate that this Hon’ble Tribunal would have 

jurisdiction over all civil cases, where a substantial question relating to 

environment is involved. However, on perusing the contents of the 

Synopsis, the Applicant seems to be in a reverie, and has raised no 

substantial questions, relating to environment, which needs 

adjudication by this Hon’ble Tribunal, more particularly, within regards 

to the Respondent No. 11. Also, the question of claiming damages 

against the Respondent No. 11 would not arise as the Applicant has 

failed to prove the assertions made in the present Original Application. 

c. The contentions in Para 1 and 2 are a matter of record and as such need 

no reply. 

d. As far as the contentions in Para 3 are concerned, the Applicant be put 

to strict proof of the contention made by the Applicant that the 

Respondent No. 9 to 12 in collusion with the Officers viz, Respondent 

No. 3 and 7 have undertaken illegal mining. In legal parlance, it is for 

the Applicant to prove the assertion made by the Applicant in the 

Application, exist. On perusing the Order dated 05.12.2022 passed by 

this Hon’ble Tribunal, on the objections raised by the Respondent No.9 

and 10 that a bare reading of the O.A. No. 103 of 2022 fails to establish 

the connection of the Respondent No.9 and 10 to the alleged illegal 

mining, the Applicant only sought a Report of the Respondent 
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Authorities and further agreed to delete the names of the Respondent 

No.9 and 10 if nothing was found against the Respondent No.9 and 10 

in the report of the committee. Accordingly, the Report of the 

Committee dated 23.02.2023 does not in any way implicate the 

Respondent No.9 and 10. The Respondent No. 11 is also similarly 

placed as the Respondent No. 9 and 10 and therefore the contentions of 

the Applicant in Para 3 being contrary to the Report of the Joint 

Committee are denied by the Respondent No.11.  

e. The contentions of Para 4 are an attempt to paint the Applicant in noble 

colors so as to demonstrate that the Applicant is the Social Worker and 

working for a social cause. The contentions of Para 4 are nothing but 

masquerading the Applicant. On the contrary, vide the present reply the 

Respondent No.11 shall demonstrate that Applicant is a busy body 

indulging in arm twisting respectable citizens and authorities so as to 

extort favors and money in return. Tersely to demonstrate, an FIR 

bearing No. 81 of 2021 dated 01.08.2021 for offences punishable under 

section 34, 406, 420, 504, 506(2) of IPC has been registered against the 

Applicant. Also, an FIR No.277 of 2021 dated 02.07.2021 has been 

registered against the Applicant. The afore-stated FIRs are just a 

glimpse of the culpability of the Applicant and there are several other 

proceedings against the Applicant which raise a serious suspicion on 

the credentials of the Applicant. The Respondent No. 11 as a power of 

attorney holder of Respondent No. 15 had previously filed an RTS 

Appeal No. 156 of 2020 u/s 247 of the Maharashtra Land revenue 

Code, 1966 against the Applicant. By an order dated 14.09.2020, the 

Ld. Sub-Divisional Officer was pleased to allow the Appeal in favor of 

the Respondent No. 15, acting through the Answering Respondent as a 
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power of attorney holder, by which the Ld. Sub-Divisional Officer was 

pleased to cancel the land revenue entry no. 1084 with regards to the 

property located at Survey No. 244/1, Village: Tung, Taluka: Maval, 

admeasuring 01 Ha 02 R and had directed that the name of the 

Respondent No. 15 be added to the Said property. as a consequence of 

this order, the name of the Applicant has been deleted was the revenue 

records of the property and therefore to avenge the deletion of the 

names has simply arrayed the Answering Respondent and the 

Respondent No. 15 to the present OA. The copy of the order dated 

14.09.2020 passed by the Ld. Sub-Divisional Officer is enclosed 

herewith as ANNEXURE R-1. Thus, it is apparent that the contents of 

Para 4 by no stretch of imagination can be considered as a gospel and 

therefore this Hon’ble Tribunal ought to gauge the veracity of the 

contentions raised by the Applicant with a microscopic lens. 

f. The contentions in Para 5 are a matter of record as the same describes 

the Respondent Authorities and as such need no reply.  

g. As far as the contentions in Para 6 are concerned, the same need no 

reply as far as the Respondent No. 11 is concerned. However, with 

regard to the contention in Para 6, the Applicant be put to strict proof 

before making allegations against responsible Government Authorities. 

Merely because the Applicant has the forum such as this Hon’ble 

Tribunal, which adjudicates environmental issues, the Applicant cannot 

make allegations against authorities without substantiating the same. 

This being contrary to the rationale of Law of Evidence, this Hon’ble 

Tribunal should take Judicial Notice for the same and impose 

exemplary cost on the Applicant. 
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h. The contentions in Para 7 are the figment of the imagination of the 

Applicant and is nothing but an endeavor to sensationalize the O.A. No. 

103 of 2022. The Applicant has in Para 7 alleged the Respondent No. 

11 along with Respondent No. 9 to 12 to be land mafias merely because 

the Respondent No. 11 had previously in RTS Appeal No. 156/2020 

vide an order dated 14.09.2020 had succeeded in deleting the name of 

the Applicant from the revenue records of the Property bearing Survey 

No. 234/1, Village Tung, Taluka Maval. Thus, the Applicant is wrongly 

enforcing the provisions of Section 14 and 15 of the National Green 

Tribunal Act vide the present O.A. No. 103 of 2022 more particularly 

when the Applicant has failed to prove the allegations made against the 

Respondent No.11 exist. On a perusal of the Joint Committee Report 

dated 23.02.2023, it has become abundantly clear that the Respondent 

No.11 has no role in the alleged illegal mining as claimed by the 

Applicant in the present O.A. Also, the contention that a quantity of 

14,152 brass of mineral has been excavated illegally as alleged by the 

Applicant does not corroborate with the Report of the Joint Committee 

dated 23.02.2023. The fact that the quantity of the 14,152 brass mineral 

has been illegally mined by the Respondent No.11 has not been 

substantiated by the Applicant by any evidence whatsoever and also 

finds no support in the Report dated 23.02.2023, in such circumstances 

the Applicant be put to strict proof of the same and the contentions in 

Para 7 are denied. Furthermore, the Respondent No. 4 and 5 on 

13.04.2023 have filed their reply affidavit to the OA. On perusing the 

contents of the said Reply, more particularly at Para 10, the Respondent 

No. 4 and 5 have quantified the total amount of excavation to be 

7151.81 brass, which is half of what has been claimed by the Applicant 
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in Para 7 of the OA. Furthermore, it is also pertinent to note that out of 

the 7151.81 brass, which has been excavated, 3468 brass has already 

been adjudicated by the Sub Divisional Officer of Taluka Maval and 

therefore if at all any alleged illegal excavation has happened, the same 

may be to a tune of 3683.81 brass only and nothing more. Thus, the 

contentions in Para 7 clearly demonstrate that all the allegations in the 

present OA are far from truth and have been exaggerated so as to 

mislead this Hon’ble Tribunal to exercise its powers u/s 14 and 15 of 

the NGT Act. 

i. The contentions in Para 8 need no reply at the behest of the Answering 

Respondent, barring the fact that the Applicant has alleged that the 

Respondent No. 9 to 14 are working as a Team. In this context, it is 

submitted that the Applicant seems to work on a premise that any 

person who has judicially enforced his statutory rights against the 

Applicant and has succeeded is a mafia and all such people who have 

succeeded against the Applicant are a Team. The Applicant has not 

been able to show in what manner have any of the Respondents coerced 

together or brought any evidence to show the meeting of the minds of 

the Respondents to conspire together to undertake illegal excavation as 

a Team. In such circumstances, the contention of the Applicant is Para 

8 are denied. 

j. Furthermore, the Report of 23.02.2023 filed by the Joint Committee 

also corroborates that no mining of whatsoever nature has been 

undertaken at the behest of Respondent No. 9 to 14 as a Team. 

Therefore the contention that the Respondent No. 9 to 14 have 

conspired to undertake illegal excavation is far from truth and also does 

not form a part of the Joint Committee Report dated 23.02.2023. The 
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Respondent No. 11 has not undertaken any illegal excavation and as 

such is not responsible for destruction of ecology and environment as 

alleged by the Applicant in Paragraph No. 8. Furthermore, on perusing 

the Paragraph No. 10 and 11 of the Reply filed by the Respondent No.4 

and 5 on 13.04.2023, it is more than evident that no part of the 

excavation has been undertaken by or at the behest of the Respondent 

No.11.  

k. As far as the contention of the Applicant in Para 9 with regard to 

complaints being made to Respondent No. 3 to 7 against the 

Respondent No. 9 to 12 are concerned, the Joint Committee Report of 

23.02.2023 completely negates the contentions of the Applicant in the 

complaint alleged to have been made. The Respondent Authorities have 

acted on the directions of this Hon’ble Tribunal dated 05.12.2022, and 

have accordingly after conducting site inspection and after according an 

opportunity to the parties have submitted the Joint Committee Report 

dated 23.02.2023, which in no way corroborates the so called 

complaints that the Applicant has relied in Para 9. 

l. In Paragraph 10 of the Original Application, the Applicant has 

tabulated the quantity of alleged illegal excavation that has been 

undertaken at various villages. The quantities as specified by the 

Applicant are imaginary and an effort to exaggerate the gravity of the 

alleged illegal mining. However, the Applicant in Para 10 of the present 

Original Application has not been able to proof the alleged quantities of 

illegal excavation. On the contrary, the Joint Committee Report of 

23.02.2023 has also tabulated the Survey/Gat Nos and the same in no 

way corroborates the contention of the Applicant in Paragraph 10. At 

the cost of repetition, it is submitted that the Applicant should prove the 
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contentions/assertions made in Paragraph 10, failing which no 

weightage can be given to the contentions in Para 10. Furthermore, the 

Respondent No. 4 and 5 on 13.04.2023 have filed their reply affidavit 

to the OA. On perusing the contents of the said Reply, more 

particularly at Para 10, the Respondent No. 4 and 5 have quantified the 

total amount of excavation to be 7151.81 brass, which is half of what 

has been claimed by the Applicant in Para 7 of the OA. Furthermore, it 

is also pertinent to note that out of the 7151.81 brass, which has been 

excavated, 3468 brass has already been adjudicated by the Sub 

Divisional Officer of Taluka Maval and therefore if at all any alleged 

illegal excavation has happened, the same may be to a tune of 3683.81 

brass only and nothing more. 

m. The contentions of the Applicant in Para 11 that the Mamlatdar has 

drawn a spot panchnama and has concluded that the Respondent No. 9 

to 12 have carried out illegal mining amounting to an approximate 

amount of Rs. 7, 72, 96, 095/- is absolutely erroneous. On perusing the 

contents of the alleged panchnama, nowhere have the authorities come 

to a conclusion of whatsoever nature that the alleged illegal excavation 

has been undertaken by the Respondent No. 9 to 12. Rather, the 

Authorities have only recorded the contentions of the Applicant and 

have not attributed any culpability on the Respondent No. 11.  

Furthermore, on perusing the table forming a part of the Joint 

Committee Report dated 23.02.2023, in the status column, properties 

situated at serial no 1, 2, 4, 5 and 6 have found excavation to have been 

undertaken at the said sites. However, on perusing the Report dated 

23.02.2023, nowhere have the authorities found that the excavation has 

been undertaken at the behest of the Respondent No. 9 to 12. On the 
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contrary, there is nothing on record to attribute illegal excavation to the 

Respondent No. 11. Furthermore, the Joint Inspection Report dated 

23.02.2023 in no ways depicts illegal excavation to the tune of Rs. 

7,72,96,095/- as alleged by the Applicant. Also, there is nothing on 

record, to show that the extent of the illegal excavation amounts to Rs. 

50 crores. These figures are simply blown out of proportion by the 

Applicant so as to over-emphasize the case of the Applicant and to 

misuse the jurisdiction of this Hon’ble Court so as to impose maximum 

penalty on Respondent No. 9 and 10 against whom the Applicant has a 

personal vengeance. The Respondent No. 4 and 5 in their reply dated 

13.04.2023 also do not support the case of the Applicant as contended 

in Paragraph 10 of the OA. Apparently, the Respondent No. 4 and 5 

have stated that excavation worth Rs. 42,91,086/- for a total of 7151.81 

brass has been found to be illegal. Assuming though not admitting, the 

figures as stated by the Respondent No. 4 and 5 to be true, the same 

also do not corroborate the case of the Applicant. However, the 

Respondent No. 4 and 5 while computing the total amount of illegal 

excavation being done have failed to consider that out of the 7151.81 

brass, 3468 brass of excavation done at Survey No. 235, Village 

Kusgaon was adjudicated and regulated by the orders of the Sub-

Divisional Officer of Taluka Maval under the Maharashtra Land 

Revenue Code and therefore at best 3683.81 brass could be the quantity 

of alleged illegal excavation, amounting to Rs. 22,10,286/- and nothing 

more. Thus, the contentions in Para 10 are absolutely contrary to the 

stand of the Respondent Authorities.  
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n. As far as the contentions in Para 11 are concerned, the same have no 

bearing to the Respondent No. 11 and are dealt with by Respondent No. 

12 in its own reply.   

o. The Applicant in Para 11 of the Original Application has also 

contended that the Mamlatdar on the basis of the Panchnama had 

directed the Police Authorities to register an offence u/s 379, 334, 120B 

of IPC and also under the High Explosive Substances Act as the 

Respondent No.9 to 12 had carried out blasting with the help of 

gelatine sticks and detonator without any permission. At the outset, this 

contention of the Applicant should be brushed away without implying 

much importance as none of the authorities before this Hon’ble 

Tribunal in the Joint Committee Report of 23.02.2023 have reiterated 

the contentions of the Applicant that the Respondent No. 11 has 

undertaken blasting with the help of gelatin sticks and electric 

detonator. This allegation of the Applicant is of such a magnitude that 

no Authority who was the member of the Joint Committee could have 

turned a blind eye. If at all there was any substance to the allegation 

made by the Applicant in Para 11, the same would have definitely 

formed a part of the Joint Committee Report dated 23.02.2023. Besides 

the falsity of the contentions of the Applicant in Para 11 is further 

substantiated by the Reply dated 29.03.2023, now brought on record by 

the Respondent No.3 before this Hon’ble Tribunal. The Respondent 

No.3 along with its Reply has annexed FIR No. 130 of 2022 dated 

27.07.2022 and FIR No. 197 of 2022 dated 09.11.2022 with the 

Lonavala Gramin Police Station for offences punishable u/s 379 of IPC 

against unknown persons. Thus, by no stretch of imagination can it be 

said that the Respondent No. 9 to 12 have carried out blasting with the 
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help of gelatin sticks or electric detonator as alleged by the Applicant. 

Also, it is pertinent to note that the Respondent No. 4 and 5 in their 

reply dated 13.04.2023 have contended that the Respondent No. 7 with 

regard to Survey No. 16 at Village Thakursai has registered an FIR No. 

E-2/2022-23 filed under the Indian Forest Act, 1927 u/s 26(1)A,D,G 

and for Survey No. 21 at Village Kole Chafeshwar, the Respondent No. 

7 has registered an FIR No. E-6/2022-23 filed under the Indian Forest 

Act, 1927 u/s 26(1)A,D,G. However, none of the FIRs registered by the 

Authorities in any way implicate any of the Respondents. 

 

10. Reply to the Grounds of the Application 

a. That the contentions raised by the Applicant in ground No. I are totally 

misconceived and the Applicant has not even been able to make out 

any case with regards to the contravention of the Forest Conservation 

Act as far as the Respondent No. 11 is concerned. 

b. Since the fact finding report dated 23.02.2023 of the Joint Committee 

constituted by this Hon’ble Tribunal in no way attributes any mining 

activity to the Respondent No. 11 the contention in ground No. II of the 

present OA has no relation with Respondent No. 11. Also, on perusing 

the OA as it is, the Applicant has failed to even make out a case with 

regards to alleged illegal mining at the behest of any of the 

Respondents. In circumstances where, the Applicant has failed to prove 

the assertion in the OA No. 103 of 2022 against any of the 

Respondents, and in the absence of any evidence corroborating the 

contentions of the Applicant that the Respondents are undertaking 

illegal mining, the question of obtaining prior Environment Clearance 

does not arise. Thus, the contention in ground No. II has no relevance. 
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c. The Report of the Joint Committee dated 23.02.2023 does not attribute 

any illegality or culpability to the Respondent No.11 and therefore the 

contentions in ground No. III are also misplaced. 

d. The contentions with regards to Ground No. IV have been dealt with 

while replying to Ground No. II in Paragraph No. 10 (b) herein above 

and the same be read as a part of reply for Ground No. IV. Also, the 

Report dated 23.02.2023 in no way confirms the illegal mining being 

currently undertaken, more particularly by the Respondent No. 11 and 

therefore, the question of stopping mining as such does not arise as 

sought by the Applicant in Ground No. IV. 

e. The contentions in Ground No. V are also negated by the Joint 

Committee Report dated 23.02.2023 and the reply of the Respondent 

No.3 dated 29.03.2023. The Respondent No.3 in its reply dated 

29.03.2023 has annexed copies of FIR bearing No. 130 of 2022 and 

197 of 2022 registered with the Lonavala Gramin Police Station. On 

perusing the contentions of the said FIRs, the Respondent No.3 has 

alleged that at Survey No.74 of village Chavsar, 415 Brass of illegal 

excavation was undertaken by an unknown person and that 6024 Brass 

was also illegally excavated by an unknown person at Survey No. 96 of 

Village Varu and Survey No. 42 of Village Jovan. Thus, the FIRs 

registered by Respondent No.3 do not support the contentions of the 

Applicant in Ground No. V. 

f. The Applicant has not been able to substantiate the contentions in 

ground No.VI so as to justify the allegation that the Respondents are 

totally undertaking illegal excavation. Such allegations being contrary 

to record are of no substance. 
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g. The Applicant in ground No. VII has failed to demonstrate any damage 

to the environment as a consequence of the alleged illegal excavation 

being undertaken by the Respondent No. 11. The Report of the Joint 

Committee dated 23.02.2023 having not attributed any illegal action to 

the Respondent No. 11 where the question of penalizing the 

Respondent No. 11 does not arise. 

h. The issue raised by the Applicant in Ground No. VIII is not admitted 

by the Respondent No. 11. The Applicant had produced nothing on 

record to prove the assertion that the Respondent No. 11 have 

undertaken money laundering. Be that as it may, the Hon’ble Supreme 

Court vide its Order dated 27.04.2022 in Civil Appeal No. 2862 – 2863 

of 2022 has stayed direction No. (vii) in the Order dated 24.01.2022 

issued by the Principal Bench of this Hon’ble Tribunal directing the 

Enforcement Directorate to examine the matter under the Prevention of 

Money Laundering Act, 2002. Furthermore, the issue pertaining to 

money laundering under the Prevention of Money Laundering Act, 

2002 does not form a part of the seven enactments specified in the 

Schedule I of the National Green Tribunal Act, 2010 and therefore, is 

beyond the jurisdiction of this Hon’ble Tribunal. 

i. The contentions in Ground No. IX by itself demonstrates the vengeance 

of the Applicant in filing the present Application before this Hon’ble 

Tribunal. In Ground No. IX, it is the case of the Applicant himself that 

the Applicant has revengefully filed the present Original Application 

against the Respondent No. 9 to 12 and Respondent No.14 due to the 

previous litigations between the Applicant and the said Respondents. In 

the present Reply, the Answering Respondents in Para 9 (e) has 

enumerated the details of previous litigation between Applicant and the 
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Respondent No.11. It is therefore submitted that the present Original 

Application is an attempt to misuse the Jurisdiction of this Hon’ble 

Tribunal to settle personal scores of the Applicant against the 

Respondent No. 11. 

 

11. Reply to the Limitation: 

Any application under Section 14(3) of the National Green Tribunal Act, 

2010 shall be made with this Hon’ble Tribunal within a period of six 

months from the date on which the cause of action for such dispute first 

arose and under Section 15(3) of the National Green Tribunal Act, 2010 

within 5 years from the date on which the cause of action for 

compensation or relief first arose. The Hon’ble Supreme Court in (2011) 9 

SCC 126 has interpreted the term “right to sue first accrues” to mean that 

if a suit is based on multiple causes of action, the period of limitation 

would begin to run from the date when the right to sue first accrues. 

Successive violation of the right would not give rise to a fresh cause and 

the suit would be liable to be dismissed if it is beyond the period of 

limitation counted from the day when the right to sue first accrue. The 

Applicant in the limitation clause has contended that the cause of action 

for filing of the present Application arose on 26.08.2022, when the 

Applicant had preferred an application to the Respondent No.6. The 

Hon’ble Supreme Court in (2013) 12 SCC 179 has held that a 

representation relating to a stale claim or a dead grievance does not give 

rise to a fresh cause of action. Mere submission of a representation to a 

competent authority does not arrest time. Therefore, the contentions of the 

Applicant in the limitation clause that a representation to the Respondent 

No.6 on 26.08.2022 would give a cause of action to the Applicant to file 
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the present Application is contrary to the law laid down by the Hon’ble 

Supreme Court as well as this Hon’ble Tribunal. 

Also, the Respondent No. 4 and 5 in their Reply Affidavit dated 

13.04.2023 has categorically stated, more particularly in Para 11 that the 

alleged illegal mining has been undertaken “since past 10 to 12 years in 

parts and has not been undertaken currently”. Thus, it is the stand of the 

Respondent Authorities in the present OA that the illegal mining has been 

undertaken since past 10-12 years. In such circumstances, the OA No. 

103/2022 in any case, is beyond the period of Limitation prescribed u/s 

14(3) as well as 15(3) of the NGT Act, 2010 and ought to be dismissed 

solely on this ground. 

12. Also, the Hon’ble Supreme Court in a recent Judgment dated 21.10.2022 

reported in (2022) SCC Online SC 1469 has categorically held that before 

a litigant is permitted to knock the doors of justice and seek Orders from 

the Hon’ble Tribunal which  have far reaching effects, the credentials and 

bonafides of such an Applicant must be tested. The Hon’ble Supreme 

Court was therefore pleased to direct the Hon’ble Tribunal when 

objections with regards to bonafides and credentials of Applicants are 

seriously raised when entertaining the grievance of such Applicants, which 

is likely to adversely affect the rights of many, it should ensure the 

bonafides and credentials of such Litigants. In view of the Judgment 

passed by the Hon’ble Supreme Court, it is therefore now necessary to 

ensure the credentials and bonafides of the Applicant in the present case. 

13. In view of the contentions raised herein above, no prayers as sought by the 

Applicant can be granted qua the Respondent No. 11. As far as the prayer 

clause A) is concerned, the same has been complied with as this Hon’ble 

Tribunal has already constituted a Joint Committee vide its Order dated 
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05.12.2022, which has submitted its Report dated 23.02.2023 and nothing 

incriminating has been found against the Respondent No.11. As far as 

prayer clause B) is concerned, since the report does not confirm illegal 

mining at the behest of the Respondent No.11, the same has no 

consequence. The relief sought in Prayer clause C) cannot be granted in 

terms of the contentions raised in Paragraph 10 (h) herein above. Since, no 

illegal excavation has been attributed to the Respondent No. 11 in the 

Report dated 23.02.2023, no question of levying Environmental 

Compensation arises as sought in prayer clause D). Prayer clause E) being 

interim and ad-interim relief, the same does not survive as on date.  

14.  It is submitted that the fact finding report dated 23.02.2023 of the Joint 

Committee constituted by this Hon’ble Tribunal in no way attributes any 

mining activity against the any of the Respondents. Also, on perusing the 

present Original Application as it is, the Applicant has failed to even make 

out a case with regards to alleged illegal mining at the behest of any of the 

Respondent. In such circumstances, this Hon’ble Tribunal may be pleased 

to dismiss the present Original Application with exemplary costs. 

 

 

          Filed By: 

 

 

Samridhi S. Jain 

Advocate 

        A10, LGF, Lajpat Nagar III, New Delhi, 110024 

Place: Pune                         Email: samridhi12318@gmail.com 

Date: 23.04.2023            Contact No: +91 9890210579 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBI.]NAL
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 103 OF 2022

a

IN THE MATTER OF:
Prakash Mishrilal Porwal

Versus
Ministry of Environment, Forest
and Climate Changes and Ors.

. . . Applicant

. . . Respondents H

I, Mr. Pandurang Krushna Jambhulkar, Occupation: Business, Age: Adult,

Residing at:- Kole Chafeshwar, Taluka Maval, District Pune -412 108

Maharashtra, do hereby solemnly affirm and state as under:

1. That I am the Respondent No.1l in the above mentioned Original Application

as such am conversant with the facts and circumstances of the case and am

competent to swear to this affidavit.

2. That I have read the contents of the accompanying reply, the same being

drafted by my counsel under my instructions and that the contents ofPara 1 to

_ of the reply are facts in brief believed to be true on legal advice and that I

have not suppressed any material fact.

3. That the annexures filed along with the reply are the true copies of their

respective originals. +.4 1., t/t

DEPONENT

Verified dt lo.o,,t'o-
zL-

on this i day of April, 2023 that the contents of the

present affidavit are true and correct and nothing material has been concealed

therefrom.

^UJhmzPoNENr
by Shri/Smt Airl,,

s br:

tu*l q
who ha tifie

Advocate, Pune {Lon

\ *r)
avala)

LroTA
Govt. of lndia

Rrne (Lonavala) (M.S.) lnd,a

oIi L-3

il il

il* {

AFFIDAVIT

VERIFICATION

Sworn before me on lhis

oav o*t I.okho Ll..,..,at Pune (Lonavalal by

str rirsrntrx,-i . P.eald-or-'r .. K' fr
R/0...

INDIA
1606-0

1errilMy
2911
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3iftd 3rd E Hr*{ffift qlrr-fli a 5rT-qrsr6 ERq.a ffi 6rrfi} GrqRFd }dr
erntd lqrfr qRfufr frga q3 41,

rn-q fri {n m. xra-a, ft y) }rfl'd rrz i. rix/t (,re i. riy) q;"r *{ o? t ox
srr d ft-6-s-d rfi srqrqT &"qq 3fi4.

ql-dr ft-dsa E6 .rz i. f lx i qgur t* o l t. c q ir{R :}rgr qqr trd-*-&i
*. ,Tq",r8 qrTs; F,lTr t ;Trtfr rTo.R.ff qrqgr jjilr{ qii afr gngumn uir*
,i,Trfl qst qi* fi cx/ol/tsez r1-S <rsr ft-6-rd sqrmid sccrqTq
¤tfr¤-diatt c¤f frffi sTG. s-qT utM trqR m. qr. gr;d fiq Alqm
emrt qk{ rT-,ifqT {rr vi-+fir 3Tra e ga6-sr-q-fi tn.rq ay s zircr qt,i grsr rhr
+e-d3nd.

mqTfu-{ sqhqr,flq rTi}rsd uiffi6 U.r.o. q.-E/elfr/itr?lqqs\ fr.
11/oSlS1\s a-*s E-{S-d-qR si#rd, m. nq-tfi /eft/sis/srrq ft. lb/oq/qi3q
sqlo] Te i. r iv qt tra-+-d-fl qfti slii 6Cr qw E-qi {rfffl ftfa 6{t'd sTr&A 3ne. q-({

3ri{n-$;t< tr.rn m.?yo t +q c-$ qr"qm tEa a6 5a'r&e qBq rTffEr ri,l *6*216
e-+5n6*u*rff**ffiIfit.

66RrdSrirn-+a.{ii64.r gg,u i. +",r/ro {ii. ?S/osllsst yflAT.6FT.6. cd q
* qlfi{ft dga g.a',r.rr. cy s H rlrT F rh e-gr fiqqrqrqd enkr gn"ren s+rt vs{
3nt{n*S{sn mqi*' tei s-qi {i c$ ooqro tgc {d{ E6r&d 3rrr&-f,T g.6r.6. ..y s
qrsqreairrq,fr+tmTana.

*. ron-& ong; :in+n f. ft's-{ vn-g fin q ,n. ftg qn-g em sifl t.
o\lo\/\\c( t-S 6da fgH qis ,a i. ?av E;ur S" o? t oq 3rn qr k6s-&{red
ffi{d Gi*cn sia tr. i cq/ q 3./ 3iq} Gtdi t&'& 3rG.

E{c-{ 3ro3s frAeT t fr. q\/ob/q3sq ffi qTd sr& :rga eii aq vrum
qnhftqrrs ili* qTqkrRrrffqdtrcq EtfrTq sk"mffgo,ft{re rrs-{&A-dT qi4
dqEd{foa-*'frq \e/lt ¤+rs'RF. xqt 3rqaqr¤R'sTffi i{G.

ft i o / ! o / I o o ( +$ *q* q* tr{c B+¤} eqif, E+{ Ekfr , i. q. qsfr', 6frdl
e i. t. * 3T.qr.6. 3il{ EEq si* rorvr ffio frrqie uiv ffi54 g;egcemvz ta-gq

frffi 3Trt. nqtgmgc-erc-xqei. trv q;vr st, oi e oq 3rRqyfr{ t q*ffiarq'q-r
freHI erG. e-({ gffigsfliTTd 3rJ m.q-(t - ? uiqy/?oot I geq f{Eiq-r Crd sii
cslqqrq¤}+<k'+d snt.

a-srfur icBlrr,ftq 3Tflrrr0 mq-a sqfuTpfl-{ I qiffi 3Trt{r 3trtEqs
m./ib/oqf{. 1o/oq/loozirrci. iiyK;oiqh olt oq 3{fi{d i71ftsmfl-mfia

I

)
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x{q ftiail, tsd E{c frH qi+ crs qrsq s6-{ q/i 1Mdr si. 3qr+ia qcqrff{
dr4emr qii ils qr¤e q-rwTi6{Frlr 3fit{i clfta vr+er ugi v< oil?sn-S t($-R E.qi6
toqq I ik q-g{ s{'crd n-gq si. sqr6i( qc-{KRT flr4-{rff oq, 3{ri ox n. at? cnc Edc

"gffitd"Bfd \o onfr ozi. a{ft3ilMsrgmvrffi3rTt.
6rd" e+e}Er ¤?r : tn.$-m q c-d 6dq ftki n* 3r.qT.6. :fi{ r{gq d*

n..d

r¤Er !-s.rfl Fmflq-d chqrm qif rqa,t ar& ft. oy/oq/1ooz rM
3rgc a"E{ ¤tfi wdr* *rrn m. tozv sq} nq n qrd aleft 3rs-dI s-(

,ra i. I i x / ? t q"rd's rqToin qqqErs Hrffflci qi* ae-a ffii c-6gfi ilTq
qifl eiffi n"mn/qg3mliF/yt/tooe ctftm & ty/ozliooj, ffii
Srw{ m. lozv 8 ils c-$ sts-{nErrcra 3irk crta ar+fii arlF ndil ¤-{*

trq-n iiq q-g{ 6'(oqrd 3Tr+d }rrt.
gq3Tfqws gft+t-+s q'r-d6 siA dd 3rThr m. *i gr /g.c).6.*.t.c.

/1ys/Qoqq ft.ao/t?/?oqq rls d-6Rrd-fi siffid s.E.c)./qRT /sq/?ots &.
o q / o { / I o t E t .qrtpnt're i. i iy A .te i. t ix/ s v-fivr ft*sm frtEm *E o ? t o x am
q''Tz i. lrx/t =t. ss1sia qq-{r(rs fir&-{rfir $-* ot t o? :[R 3r¤rT $'muft-eru srdim
3rgq Fqt tnrauM tsirn s'" q,qd\e 3fr;qa +h fuqra +ga e eiix u/s t scrt ai-&-&

srrtd.

ft. oyloE /looz rt-** uii{JgorM 3Tft-dqr{ t vtn sr{fiT Tr rrd{ dr* q-*otrs
ei* iiqd q ffi+ atq riM s#d qrqrq,ft { ffi} 3Tft-dpff qiff a-(* *iq'R m.
qoex dikeit ol t. oi un *xqrff rq qruqrqrenfriftffi 3Trt.

iqr 3r$irfi 3rse}*{+a ersf,r, Erqrfra-f,dA 3Tft-f,rtffsiE{$-esfls?orn m.
? qA 

"r& tfc arW frH si* rq-*eTtra fta6d 3rq-flri sTfu¤Fff q qrctsrR m. c

qiqr qq-qqr+ fr{sr one. cTFot?ff sisT q-q it. I r / o 3 / s 3 dio +S Er+qi-{d 3Tkdr?ff qifl
vq <rgdr !-fi{ufr qqTB¤ *er ag1 iqTa 3rq-d}-s" qcri fr.ov/oq/iooe ffi
oTtrfl?fi qii eq lo eE a 4-ei 3rTA. EUr+q 3rfuf,rtff a Gtfi q-d6rirE*d wrE"*i.-
src'furR,m. r
q-qEnr+M
3TG.

qrq?omm. ftrd-sn¤lfi *tBs a+ft-onfft errrc
3T{rEIrg s},q m

. r r'r""taAglsi* erft-¤Tefr"+ 3tcrs EEEq 3-op-eiinz+s?"ft+A 3{q-ffimqs{ ci_t ' "
n -+1 *. . '...l-:.lr3Tfuflrtn¤ *mq 31r"1i iqit frsqls(a e<i SrigscqRcz rig*rd 3rTae .

':

3TGd 3rel.rt,ias
qrqrqd Erff 6F{ t emrq sqiq
qcfi,ft ai orqwm dA. ?qrft, qstqrr{ q;. I aifl dA ad-A rs-frrf ¤s{-+ ctil¤a
3Th-fi ERqi+d{Eitrr*nqcr&.
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q"qtoTnm. 1 qi* arkflsfrt {fl-{ 3rsarird iqri-rsqETi? gffigqrqr{c? ArdA
+r8 srerdr ¤-qr q{4 arqtrrq iq.i* {ic-ff ?fu-d nTffi frgq An qr0. eTge ¤-ffiT
ct-{q+En rd-q a-*iai} mimwa q+tn tfue 3Tft-da{ qit *:iqr tiq-r+tw qr61.

3Tfr"mi?ff sii 3Tft-fi( ft"iq 3rTt a?nft, 3Tft-fl?fi t r< uH qqErcq qaq.r
rda. a'+s ¤qr ¤ifiS *rqr m. qoex fr ilq c$ oram eTft-dreff siqr +As W
++d} rr$. 3T&".cretr q.i* Briq qlffi rgq ffi 6T{t 8 sc+s 3Tre. frSfW6
qTq-rdTi fiA 3{ftdr$sii rTft-f,ro srem fr?is e{qrft-d qsq 3Tfi-dnff qii 3{ftF.{-{f .
esa qrehn m. I qiA et$e-n$ trrn m. loex 6 it< 3Tfrff?fi qii oS t..gf $R.
ql-rTgr& {E 66" ea Q-xrw sTfudreff sit ?Ts src.r¤ 6{fr 3&-d tim qr Mea S BTrd;'
3rq-At m 3qftqr,nq 3rRrsrt qrqa - gayft sqfrlTrr, 5fr y<a r-fioff gd6 yqrq 3Trtcr

h 3TIe.

sTrhr

s. 3{fuitrtfl qi+ erfts q'.q 6{u-qrd Aa 3ni.
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In the court of Sandesh Shirke, Sub Divisional Officer 

Maval - Mulshi Sub Division 

No. RTS/A/S R/156/2020 

Paul Herman Dimela alias Pearl Rahul Panchal 

Power of Attorney holder by 

Shri. Pandurang Krishna Jambhulkar  

C/o. Flat No.02, Shantimani Enclave,  

Laxminarayan Mandirajval, Bhangarwadi, 

Lonavala Ta. Maval Dist. Pune   …. Applicant 

Versus 

1.  Shri  Prakash Misrimal Porwal 

 R/o. Mauje Bhushi, Survey no. 24,  

Ekvira Bungalow, Near Naval Bagh,  

Lonavala or Maval, Dist. Pune. 410401 

2.  Julie Herman DiMella 

Address - Subhashnagar,  

Chembur Mumbai 400071 

3. Village Worker Talathi Tung 

 Tal. Maval, Dist. Pune. 
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4.  Divisional Officer Kale,  

Ta. Maval, Dist. Pune   ….. 

Respondent 

 

Investigation under Section 247 of the Maharashtra Land 

Revenue Act, 1966 

Name of 

Village 

Tal. Survey No. / 

Gut No. 

Amendment 

No. 

Tung Maval 234/1 1084 

 

result sheet 

 

The Appellant was aggrieved by the decision given by 

Divisional Officer Kale regarding amended no. 1084 and 

the present appeal has been filed. 

 

Appellant's appeal is delayed. However, when notices 

were issued to both the appellant parties and an 

opportunity was given to present their views, the 
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appellant's and Respondent lawyers were present at the 

hearing. Appellant and Respondent have submitted their 

statements. In the present case both the parties were 

given notices and given an opportunity to present their 

views after hearing and the present case was closed for 

decision based on merits.  

 

Considering the appeal application and the 

accompanying documents and the documents filed by 

the witnesses, the situation is as follows: 

Village Mauje Tung Tal. Maval, Dist. Pune Group No. 234 

/ 1 (Group No. 234) Total area 02 is 04R is the subject of 

this property claim. 

 

Claim Property Basic Group No. Total area of 234 is 03 

ha. 06 R and claim property of Mr. Ganapati Janku is a 

Power of Attorney Holder  On behalf of Ganapati Janku 

Kumbhar as the Power of Attorney holder, the claim 

proceeds have been transferred by purchase to Ushakant 
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Jamnadas Ladiwal on 04/01/1988. Modification of the 

said purchase order no. 55 has violated the new 

condition in the right to be recorded and has been 

sanctioned by commenting that it is qualified under 

Section 84C of the Kul Kaida Act.   

 

H.N.T. of the then Sub Divisional Officer. 

Mah/Kavi/2632/1991 dt. 11/01/1991 and Tehsildar 

No. Tamhano / Vashi / 126 / 1991 dt. 17/09/1991, 

Group No. 234, the new condition of this property has 

been reduced to the old condition. The record of the said 

order is amended no. 240 has reduced the provision of 

illegal transaction in breach of new condition of other 

rights by granting registration. 

 

The order was issued for investigation for Kul Kaida Act 

84 and an order has been made regarding the reduction 

of the comment under Article 84 on dt. 21.06.1999 from 

Tehsildar Bhaval's vide its no. 353 / 90,   After approval 
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of the entry under amendment No. 263 of the said order, 

Kul Kaida Act No. 84 C verse is shortened. 

 

Mr. Ganapati Janku Kumbhar and Shri. Kisan Janku 

Kumbhar had given the property to Shri. Vishnu Janku 

Kumbhar on dt. 06/05/1988  which is situated at  

Group No. 234 Total Area 03 is 06  through  Registered 

Purchase Deed No. 395/1988 .  

 

Herman Aranus Dimela was  deceased on 15/07/1991 

and posthumously his legal heirs his wife Julie Harman 

Dimela and appellant daughter Paul Herman Dimela 

Record of other property 7/12 and Alteration no. 462   

 

On dated 30/10/2006 Mrs. Julie Harmon D’Mello VPaul 

Herman D’Mello, no. 1. For himself and no. 2 of MGA  

mother has written a registered power of attorney to 

Prakash Mishrimal Porwal. The Attorney General's Letter 

Group No. 234 total area 03 has been allotted for 06 R 
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and 1 other land. The said Attorney General Letter No. 

BDR 27354 / 2006 of Sub Registrar Kurla - registered in 

office. 

 

RTS NO. 37/06, dated 30.5.2008 the order of the ten sub 

Divisional officer Maval Sub Divisional Pune by group 

No. 234 total area 03 H 6 R in which for 2/3 share Paul 

Herman D’Mello, Julie Herman D’Mello and for 1/3 

share Dr. Ushakant Jamnadas Ladiwala name 

submitted. An order has been passed regarding the 

registration and the amendment of the order No. 1055 

has been approved and Dr. Ushakant Jamnadas 

Ladiwala 05 ane 04 P. and also Paul Herman D’Mello, 

Julie Herman D’Mello 10 ane 08 p. such an initiative has 

been filed. 

 

Julie Harmon D’Mello for herself and Pearl Herman 

D’Mello by MGA Prakash Misrimal Porwal as power of 

attorney holder on behalf of his mother gave his own 
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names. The purchase was made on 04/06/2008 and the 

said purchase Deed amendment No. 1084 make entry. 

When notes were taken under 1084, the said alteration 

notice group no. 234/2 owner Ushakant Jamnadas 

Ladiwala objected, Revenue Naib Tehsildar filed his 

complaint/SR/ Tung/ 41/ 2008 dated 14/08/2009 

Alteration vide order no. 1084, an order has been passed 

regarding the approval of this entry and subsequently 

the amended entry has been approved. The change entry 

has been approved. 

 

Deputy Superintendent Land Record Maval's order no. 

Mauje Tung/D.P.H.M.R.N./946/2015 dt. 30/12/2015 

from Tehsildar by order No. H.Mo./vashi/61/2016 dt. 

06/01/2016 Group no. 234 Group No. 234/1 Prakash 

Mishrimal Porwal Area 02 H 04 R and Group No. 234/2 

Dr. Ushakant Jamnadas Ladiwala area has been divided 

into 01 and 02 R and the said division has been modified 
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no. There are two separate 7/12 passages recorded in 

1687. 

 

At the time of the purchase transaction dated 

04/06/2008, appellant was adult even though without 

taking the consent of the appellant for the said purchase 

transaction and without taking the permission of any 

court, the appellant made the said modification no. 1084 

is his entry hence requested to cancel abovesaid entry for 

the 1 H. 2 R area. 

 

When perused accordingly, the claim property is father of 

the appellant and Respondent no. 2's husband, Herman 

Aranus D’Melo, being self-earned property, the appellant 

and Respondent no. 2 have equal share. Regarding the 

incident on 23/09/1987, the appellant has included in 

the birth certificate case and perusal of the same. 

Appellant's age is 20 years 8 months as on 04/06/2008. 

That is, the appellant was aware at the time of purchase 
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transaction. Respondent no. Although 2 has filed a 

power of attorney on behalf of the appellant, the said 

power of attorney has been terminated due to the fact 

that the appellant is aware of the fact that at the time of 

every purchase transaction. 

 

Respondent no. 1 should have ascertained whether the 

appellant was ignorant or not at the time of purchase of 

the appellant's property. If the appellant is ignorant of 

the appropriate competent court. Permission was 

required. However, Respondent no. As 1 has not done so, 

the said purchase deed is not binding on the appellant. 

 

Respondent no. 1, despite the knowledge of the 

appellant, has not executed an independent power of 

attorney from him or it does not appear that his consent 

to the said purchase transaction has been obtained. 

Therefore, the said purchase transaction as well as 
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subsequent transfer transactions are not binding on the 

appellant. 

 

Appellant's appeal is delayed. However, the appellant is 

not a party to the said purchase transaction. Also, 

modification of the said purchase no. 1084 No notice has 

been issued to the appellant while admitting this entry. 

The reasons cited by the appellant for condoning the 

delay are relevant. However, from the point of view of 

natural justice, condoning the delay caused by the 

appellant and allowing the appeal of the appellant no. 1's 

purchase order modification no. 1084 this entry is 01 of 

the appellant. 02 and as I have come to the conclusion 

that it would be appropriate to register the name of the 

appellant in the said area by canceling it, I am passing 

the following order in the matter presented to Sub 

Divisional Officer Maval - Mulshi Sub Division, Pune. 
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Order 

1. The appeal of the appellant is being accepted. 

2. Modification no. 1084 this entry is 01 of the 

appellant. 02 is being canceled for R area 

3. Both the parties should be given an understanding 

of the said result. 

 

Place: Pune 

Date; 14.9.2020 

(Sandesh Shirke) 

Sub Division officer 

Maval-Mulshi Sub Division, 

Pune 

 

Copy: Tehsildar Maval for information and further 

appropriate action. 
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